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The Executive Committee of the Association 
for International Conciliation wish to arouse the 
interest of the American people in the progress of 
the movement for promoting international peace 
and relations of comity and good fellowship 
between nations. To this end they print and 
circulate documents giving information as to the 
progress of these movements, in order that indi- 
vidual citizens, the newspaper press, and organi- 
zations of various kinds may have readily available 
accurate information on these subjects. A list of 
publications will be found on page 15. 


Randolph S. Bourne, the author of the present 
article, is Richard Watson Gilder Fellow in Co- 
lumbia University, New York. He was born in 
New Jersey in 1886 and graduated from Columbia 
College inig12. Heisa frequent contributorto the 
Atlantic Monthly and the North American Review, 
and is the author of a book of essays entitled 
‘* Youth and Life.” 








ARBITRATION AND INTERNATIONAL 
POLITICS 


Controversies between nations, like controversies 
between individuals, are of two kinds—those involv- 
ing a difference of opinion over some agreement, or 
a disputed claim to some property, or an actual in- 
jury which may be atoned for by money damages; 
or they are controversies involving the rivalry of 
prestige or the antagonism of classes, or mere per- 
sonal jealousy. In civil society the controversies of 
the first class are settled in court according to some 
well-established legal rule or principle, while those 
which involve the personal relations are left for 
psychological and economic forces to settle. In in- 
ternational society the same rule tends to hold. There 
has been developed an international law, based on 
elementary principles of fair dealing between nations, 
and temporary courts have been formed to decide from 
time to time questions which have been susceptible to 
decision according to this code. Arbitration has 
proved comparatively easy and profitable in the past 
in adjusting these disputes that had their grounds in 
accepted relations defined in law and custom. But the 
universal custom, where conflicts of policy were con- 
cerned, or where an issue had arisen between nations 
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concerning their “vital interests” or “honor,” has 
been to submit the arbitrament to war. The gravest 
international questions, however, are over just these 
rivalries of policy, such as national expansion or na- 
tional glory; these are the questions that lead to war, 
and it is to the peaceful solution of questions of this 
character that the chief energies of the Peace Move- 
ment should be directed. In such questions there is 
no question of law involved, indeed sometimes no ques- 
tion of right—both parties to the controversy may be 
equally right or equally wrong. It has been difficult 
for men to see how such disputes could be resolved by 
arbitration. This is not to say, however, that a peace- 
ful resolution is impossible. Too many peace en- 
thusiasts assume that arbitration is universally effi- 
cacious not to make it worth while to consider how 
really difficult the application of the principle of in- 
ternational arbitration is to the question of interna- 
tional politics. Arbitration has been undeniably suc- 
cessful in legal dispute; it is worth while, in seeking 
to extend it to political disputes, to ask what other 
media are in existence besides the arbitral tribunals 
working for the peaceful settlement of such contro- 
versies ; and what economic and psychological forces 
are tending to destroy the relevance and even the pos- 
sibility of war and make the political rivalries of na- 
tions as bloodless as the rivalries of manufacturers 
and merchants in the securing of more markets. 
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ARBITRATION AND TREATIES 


Arbitration has been successfully employed since the 
Middle Ages to settle international differences based 
on questions of law and fact. The earliest arbitration 
agreements between States were concerned with the 
interpretation of treaties. Now a treaty is simply a 
contract between nations; it contains definite stipula- 
tions, the observance or infringement of which is a 
matter easily determinable by an impartial arbiter, just 
as a breach of contract is determinable without cavil 
by a judge in a civil court. Arbitration is therefore 
in no sense a successor of war, but a historic institu- 
tion, employed from the earliest rise of independent 
States by the most enlightened governments in Europe 
as a means supplementary to war in settling questions 
which involved the breaking of agreements or the 
violation of commercial contracts. The Law Mer- 
chant of the later Middle Ages, by which the com- 
mercial regulations of all Europe were adjusted and 
commercial justice guaranteed and executed, was sim- 
ply a code—the first code—of international arbitral 
procedure. The practice of adjusting financial claims 
held by the citizen of one State against the citizen of 
another, or against that State itself, so recently typi- 
fied by the Venezuela case of 1903, is but an ex- 


tension of this principle in a wider sphere and in- 
ternational aspect. 








ARBITRATION AND BOUNDARIES 


Another class of questions which have proved for 
many years highly susceptible of arbitration is that of 
boundary disputes. Controversies over boundaries are 
difficult of direct negotiation, because they seem to 
involve national “ honor ” and prestige, and they have, 
in the past, often threatened and sometimes actually 
caused war. Each side holds out strongly for its own 
interpretation of the evidence to the title. And yet 
it is often merely a matter of historical research (that 
is, a question of fact), or a question of the meaning 
of a treaty (that is, a question of law) to determine 
the boundary line. Yet it is an irritating question be- 
tween the two nations as long as it remains unsettled, 
and prudence demands a definite and speedy settle- 
ment. So imperative is the need of some decision 
that each side will, in the long run, prefer a settle- 
ment slightly unfavorable to its own side to no de- 
cision at all. Given such conditions as these, the suc- 
cess of international arbitration is assured. Ample 
demonstration of this fact has been given in the ex- 
perience of the South American republics during the 
past hundred years. Indeed, the occasional and spec- 
tacular internal disorders of those far-away countries 
have blinded the eyes of the rest of the world to the 
almost irreproachable character of their international 
relations and the triumphs which arbitration has won 
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among those States. They are knit together in a web 
of permanent arbitration treaties, and the complete 
success which has been achieved in determining the 
vague lines of division, caused by conflicting and in- 
accurate surveys and uncertain territorial allotments 
left as a legacy from Spain’s occupation of the great 
half-explored continent, shows the possibilities of arbi- 
tration in questions of law and fact. 


THe NATURE OF THE HaGueE CASES 


If we examine the character of the cases that have 
thus far been decided by the Hague Court, we shall 
find that they are practically all cases concerning the 
interpretation of treaties, or the execution of treaties, 
such as the Pious Fund case, the Atlantic Fisheries 
case, the Japanese House Tax case, the Muscat case; 
or questions concerning the assessment of commercial 
damages, such as the Venezuela case of 1904; or ques- 
tions of jurisdiction, such as the Casablanca case be- 
tween France and Germany in 1909, and the Savarkar 
case of 1911. Much of the disappointment at the com- 
parative ineffectiveness of the court has arisen from a 
lack of comprehension of this fundamental distinction 
between the arbitration of legal cases and the arbitra- 
tion of political cases. It has proved its success in 
settling questions of law or fact; it cannot be expected 
to take over at once the settlement of the delicate mod- 
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“honor” of disputing nations. In fact, it is more 
important that a large body of international law and 
procedure should be built up than it is that its work 
should run the risk of being ruined by a false move 
in attempting to settle questions of policy which can, at 
the present time, be better settled in the chancellories 
of Europe. The value of arbitration has been in the 
past and will be for a long time to come the de- 
termination of law. The skilful arbitrator will look 
more to the formulation of a sound principle of in- 
ternational law and the practical and fruitful applica- 
tion of some recognized principle than he will to the 
adjustment of immediate irritations. “To employ 
pacific arbitration in legal controversies is to weaken 
international law and interpret falsely the conception 
of justice; to resort to judicial arbitration in political 
controversy is to endanger peace. To distinguish be- 
tween the pacific and judicial functions of arbitration 
is to promote its growth.” (N. Politis.) 

The crux of the difficulty in extending arbitration 
to questions of policy and prestige lies in the fact that 
such international differences are qualitative rather 
than quantitative. In the legal cases, decisions can 
often be given in exact terms, land measured, injuries 
or claims compensated by definite money damages. 
Then the State has gone into court not as a party to 
the contest but as the counsel for its citizens. It is 
different when the sovereign nation itself is haled be- 
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fore the judge. Each side, since there are no rules 
at hand to govern the case, fears the entrance of the 
personal equation into the final decision. It is this 
sentiment more than any other which has prevented 
the Hague Conferences from giving their consent to 
the principle of obligatory arbitration. 


Tue SETTLEMENT OF POLITICAL DIFFERENCES 


What institutions or media can we find then to 
supplement the work of arbitration in the settlement 
of questions of policy and prestige? We can hardly 
expect the nations to form spontaneously a gentle- 
men’s court of honor, though a serious and noteworthy 
suggestion has recently been made by Mr. Marburg, 
with special reference to the policing and protecting 
of backward countries. The development of an “ in- 
ternational public opinion,” suggested by Mr. Elihu 
Root, would be a long step towards the securing of 
that international police force and executive power 
which seems to be necessary before the principles of 
criminal jurisprudence can be introduced into inter- 
national law. The existence of a world executive or 
an agreement between the strongest powers to execute 
the sentences of the arbitral court by armed force 
would, of course, mean the extension of arbitration 
to political cases. But it is evident that the willing- 
ness to make this extension would be the cause rather 
than the effect of such a world executive, and in the 
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present European rivalry such a willingness seems 
far distant. In the development of private law, too, 
criminal law followed long after civil law. Until our 
international civil law is further developed, then, we 
can hardly look for the perfection of an international 
criminal law. 

Of formal institutions, those that hold out most 
promise for the settlement of political differences, are 
the International Conference and the International 
Commission of Inquiry. The Hague Conference itself 
is a striking illustration of the possibilities of the meet- 
ing together of diplomatic representatives to settle in- 
ternational questions by mutual agreement. For the 
Hague Conference is in reality a diplomatic gather- 
ing, the logical successor of the great historic confer- 
ences of Munster, Utrecht, Paris, Vienna and Berlin, 
the striking difference being, however, that whereas 
they were called to restore peace after a period of war- 
fare, the Hague Conference was called during a period 
of peace to plan for the amelioration of war. The 
potentialities of the Third Conference are almost limit- 
less. The opportunity to discuss policies that may 
guarantee the peace of all Europe will not be lost sight 
of by the advanced and peace-tending nations. The 
value of the International Conference on a smaller 
scale was shown in the Algeciras meeting of 1909 
between the representatives of Germany, France and 
Spain, when conflicting and apparently irreconcilable 
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interests in Morocco were harmonized through mutual 
agreement and compromise. The International Com- 
mission of Inquiry (which met the indorsement of the 
Hague Conference) whose function is to discover 
the facts in a dispute arising suddenly and from ob- 
scure or unknown causes, in order to afford time for 
the subsidence of passion and the passing of the 
acutest stages of the dispute, has shown its efficacy in 
the Dogger Bank episode between Russia and Great 
Britain in 1905. These two institutions are bound 
to come more and more into use in the solution of 
acute political controversies, and are admirably 
adapted, even in the present over-heated atmosphere 
of world politics, to accomplish all that direct arbitra- 
tion would. 

The future in Europe is full of ticklish situations. 
The Congress of Berlin in 1878 closed a long era of 
war for the possession and consolidation of European 
territory. With the unification of Germany and the 
freeing of the Balkan states, the center of gravity of 
international politics shifted from Europe to the con- 
flicting spheres of interest in Asia and Africa. A 
long period seems now about to ensue of adjustment 
of power and influence, accompanied by inevitable 
boundary and trade and colonial disputes. It will all 
be accomplished with a fraction of the bloodshed and 
labor that was wasted on the similar process in Eu- 
rope. The Hague Court provides the machinery for 
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the settling of the legal questions involved ; the politi- 
cal questions will be settled by diplomatic negotiation 
and international conferences and commissions. Slowly 
we may expect, as an international public opinion is 
formed, to see a body of criminal international law 
developed, and the most crucial questions of interna- 
tional interests resolved by arbitration. Meanwhile 
none of the media can be neglected. The peaceful 
settlement of international disputes, based on rivalries 
of prestige, must be the supreme aim of the Peace 
Movement. 


THE ABOLITION OF WAR 


Such a peaceful settlement is being furthered by the 
recognition that is rapidly permeating the minds of 
the Western peoples that the world is a unit. The 
wits of the diplomats are being sharpened by the 
discovery that war does not pay. International 
conference and negotiation has become an actual eco- 
nomic necessity. The enormous development of in- 
dustrial technique during the last century, the utiliza- 
tion of natural resources, combined with the existence 
of a flood of capital ready to flow to any part of the 
earth that needs it in its economic development, have 
produced an economic interweaving and interdepen- 
dence of the nations that is without parallel in history. 
Capital knows no country; by foreign investment na- 
tions are knit together in bonds which defy all irra- 
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tional prejudices and sudden or age-long jealousies. 
There is an international system of credit so delicate 
that a shock at any point means calamity to the en- 
tire fabric. The successful conquest of one nation 
by another would mean simply the destruction of the 
financial prosperity of the conqueror. Even the con- 
quest of an undeveloped country like Tripoli hard- 
ly redounds to the prosperity of Italy, for the latter 
will depend upon foreign capital for the development 
of the resources, and the riches of Tripoli will drain 
away to the profit of the financially capable nations. 

The idea is also seeping down through the racial 
consciousness of the Western peoples that war is phys- 
ically suicidal as well as economically unprofitable. 
War eliminates not the unfit, as its admirers so fondly 
claim, but the fittest and best. Europe is weaker, not 
stronger, for the men she has lost in war. This coun- 
try is mentally and morally feebler for the slaughter 
of her finest manhood in the Civil War. The very 
perfection of armaments and the terrific drain of cost 
is already making warfare almost impossible. The 
nations are now on the verge of bankruptcy, and 
actually do not dare to fight. 

These are the economic and psychological forces 
that are driving physical aggression and coercion from 
the field of international relations, and bringing diplo- 
macy and arbitration to the front, not as supplements, 
but as actual substitutes for war. The various in- 
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stitutions which we have considered above are be- 
coming the institutional expression of a world-con- 
sciousness analogous to the consciousness of ethnic 
or national unity. A real feeling of “ international- 
ity’ is being born. While we have been hoping, the 
nations have become linked in an interweaving of in- 
terests so powerful that the successful functioning of 
each part depends upon the prosperity of every other 
part. World-wide arbitration or world-federation will 


be but the recognition of the fact that war is world- 
suicide. Nations will fight only when the world has 
lost all its hope and all its sanity. 


RANDOLPH S. BourNeE. 
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